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Managing Misconduct and Disciplinary Policy 

1. Applies to 

This policy applies to all employees of Calvary, subject to any procedure stipulated in an Enterprise Agreement or 
Award covering the terms and conditions of that employee. 

2. Purpose 

Consistent with our values of hospitality, healing, stewardship and respect, Calvary is committed to strong and 
effective employment relationships with our employees. Calvary expects satisfactory standards of conduct and 
performance from all employees aligned with our values. During any employment relationship, conduct may occur 
which is not acceptable to the organisation and, in circumstances where misconduct is alleged to have occurred, these 
matters will be managed in accordance with the processes contained in this document. This policy is intended to 
provide consistency in the treatment of employees and to ensure matters are dealt with promptly. 

Procedural Fairness 

Calvary will apply the principles of procedural fairness to any employee who is subject to the procedures contained in 
this document including the right to be heard and that the personnel who manage the process shall have no bias or 
conflict of interest.  Calvary will make evidence based decisions relating to matters of misconduct, which ensures that 
any outcomes affecting an employee are based on facts which have been established during the course of a workplace 
investigation. The standard that Calvary will apply in determining facts will be on the balance of probabilities, or 
otherwise referred to as the Briginshaw standard. 

Calvary is also committed to managing poor performance in a fair and consistent manner, and when unsatisfactory 
performance occurs those issues shall be managed in accordance with the Unsatisfactory Performance Management 
Policy and Procedures and with all relevant legislative and Award/Enterprise Agreement provisions.  

Savings 

Whilst every effort should be made to comply with this policy and procedures, departures from its’ procedures which 
do not undermine the principles of the policy or do not involve a substantial departure from the policy will not operate 
to invalidate action that may be taken against an employee. 

 

3. Responsibilities 

Managers 

 Are responsible for managing workplace conduct and performance in accordance with established policies 
and procedures in cases where poor performance is identified.   

 Be able to communicate this policy to employees.  

 Set clear conduct expectations for their employees, and when necessary provide guidance and direction on 
such matters.  

 Support employees who approach them in need of guidance on matters of workplace behaviours and conduct. 

 Maintain appropriate records of any processes related to managing misconduct.   

 Take early action to deal with any observed or reported unsatisfactory performance and/ or behaviour. 

 Always model appropriate standards of behaviour. 

 Engage Human Resources prior to imposing any disciplinary action  
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Employees  

 Are responsible for fulfilling the conditions of their employment contract and working in accordance with 
Calvary’s Code of Conduct, policies, procedures and relevant legislation. 

 Ensure they are aware of, read, understand and comply with this policy. 

 Seek advice or guidance on appropriate standards of behaviour and conduct. 

 Actively participate in any process to address matters of misconduct.  
 
Human Resources  

 Provide appropriate advice and coaching to managers as and when requested in accordance with this policy. 

 Provide advice in relation to State Government Health and/or Enterprise Agreement/Award requirements, 
such as Policy or Policy Directives.  

 Provide appropriate advice to employees when requested and ensure due process is conducted. 

 Prepare and maintain documentation of disciplinary processes confidentially within HR.  
 

Confidentiality  

Any information relating to a misconduct and/or serious misconduct investigation must be treated confidentially. 

Employees involved in an investigation must not disclose information relevant to the investigation. Should an 

employee need advice or support in relation to these processes they should contact Calvary Human Resources 

directly.  

In cases where misconduct allegations are substantiated and managed in accordance with this policy a record will be 

placed on the employee’s personnel file.  

In cases where the misconduct and/or serious misconduct allegations are not substantiated, the initial assessment 

report and any related information will not be placed on the employee’s personnel file. 

Suspension  

An employee who is subject to allegations of misconduct may be suspended from duty, at any stage in the 

disciplinary process. Suspension may be with pay or without pay. When determining whether the suspension shall 

occur and whether the suspension shall be with or without pay the authorised delegate shall consider: 

 The nature and seriousness of the allegations, 

 Potential risks arising from the allegations to other staff , patients or residents of Calvary, 

 Any obligations or expectations upon Calvary arising from legal or contractual obligations, 

 Ensuring the integrity of the investigation, and 

 Ensuring the organisation is not brought into disrepute 

Any suspension shall be reviewed by the appropriate Delegate following suspension.  Should information come to 

the delegate which would reasonably influence the Delegate to review a suspension they may do so at the time of 

receipt.  
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Delegations  

Relevant delegations for the operation of these policy and procedures are found in the Delegations Manual as 

outlined at a National or Local level. Managers, Human Resource employees and other staff are to ensure they 

understand the delegations which authorise their actions in the operation of this policy.  

What is Misconduct and Serious Misconduct?  

Misconduct is defined as intentional, deliberate or reckless conduct by an employee that a reasonable person would 
consider is inconsistent with the employee’s obligations under their contract of employment and their obligations 
pursuant to Calvary’s Code of Conduct, policies and procedures (as amended from time to time) and the legislative 
and regulatory frameworks by which Calvary must abide.  

Serious misconduct involves an employee behaving in a way that is inconsistent with continuing their employment.  

Examples of misconduct and serious misconduct may include but are not be limited to theft, fraud, assault, being 
affected by drugs or alcohol whilst at work, bullying or harassment including sexual harassment, refusing to carry out 
a reasonable and / or lawful direction, refusing to abide by a Government issued Health Order, being found guilty of a 
criminal offence that impacts an employee’s ability to perform their duties or conduct which brings Calvary’s 
reputation into disrepute.  

Note: Conviction of a criminal offence outside the workplace and normal working hours may be deemed as misconduct 
or serious misconduct depending on the nature of the offence and the perceived effect on the employees’ ability to 
perform their role.  

Employees to Seek Advice 

To avoid being subject to the procedures contained in this document Calvary encourages all employees to take all 
reasonable steps to avoid any such activities or behaviours. Calvary encourages all staff to respect one and other and 
work within the values and expectations contained in the Calvary Code of Conduct and the Workplace Behaviour 
Policy.  

Should an employee require any assistance in complying with Calvary policies, procedures or directions and the Calvary 
Code of Conduct, they must promptly raise their concerns with their Manager or Supervisor and seek their guidance 
and direction.  

5. Procedures for Managing Misconduct  

Initial Report of Misconduct  

When an employee feels they have been subject to an act of misconduct, have witnessed misconduct or believe they 
are in possession of the knowledge that misconduct may have occurred, they must report such matters to their 
manager in the first instance. Where a supervisor or manager receives a report that an employee/s are alleged to have 
engaged in misconduct they will conduct an initial assessment into the alleged conduct to determine whether it is 
appropriate for the matter to be dealt with under this policy. 

The Manager who receives the report shall conduct a preliminary investigation and as required consult with Calvary 
Human Resources to appropriately assess the nature of the report and if the report is to proceed as a formal matter, 
managed pursuant to this policy.  

In making this assessment the Manager and Human Resources will weigh the seriousness and nature of the report and 
if the matters raised are best managed pursuant to another Calvary policy such as the Grievance Management Policy 
and Procedures or the Calvary Speak out procedure.  
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Managing Conflicts of Interest  

Managers and others who will be responsible for administering this policy should avoid any conflict of interests. The 
existence of a conflict of interest will depend upon the particular circumstances of the case, but may be for example 
be found to exist where the supervisor or senior manager involved may be a material witness to the reported 
incident/s. Another example is when the Manager is in a familial or a close personal relationship to the subject of 
allegation. In such circumstances the Manager who receives the report shall report the conflict to the Manager 
whom they report who will determine next steps. 

Where an employee needs to make a report of misconduct relating to their manager or supervisor they should raise 
any alleged misconduct to the person to whom their manager reports.  

Investigating Misconduct  

During any misconduct investigation, Calvary will apply the principles of procedural fairness to the investigation 
including  

 Written allegations, 

 Interviewing (to the extent possible and where necessary) witnesses and the subject/s of allegation to allow 
all parties the opportunity to contribute and be heard. (Such interviews may be recorded and / or 
transcribed to ensure accuracy and preservation of the facts).  

 Allowing employees subject to these procedures to be supported by an appropriate support person or union 
representative. 

Note* If during the course of an investigation into allegations of misconduct any further allegation(s) of misconduct 
come to light, Calvary may add those allegations to the current investigation or enact a separate investigation into 
such allegations. Also, where criminal activity is involved, Calvary may be required to report the incident to the 
relevant authorities.  

Outcome of a Misconduct Investigation  

 Where no further action is required  

If after a misconduct investigation has been finalised and no misconduct has been found to have occurred the 
employee who was subject to the allegations shall be promptly informed of this outcome. No further action is 
necessary.  

However, if during the investigation matters have been found not to amount to misconduct but relevant to the safe 
and productive conduct of workplace activities in Calvary, those matters may be referred to be managed pursuant to 
other Calvary policies such as the Unsatisfactory Performance Policy or the Calvary Employee Grievance and 
Complaints management Policy.   

 Disciplinary Actions  

Where misconduct has been found to have occurred, Calvary will take one or more of the following actions: 

 Issue a formal warning to the employee concerned 
 Transfer the employee to another role (without effecting the employees enterprise agreement or award 

classification)  
 Terminate the employee’s employment with notice or by way of summary dismissal. (see definitions)  

All disciplinary actions may only occur within the authorised Calvary Delegations. Please contact Calvary Human 
Resources if you are unsure of your authorised delegation and prior to implementing any disciplinary action.  
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 Recording Disciplinary Outcomes.  

Any disciplinary outcome shall be recorded on the employees employment file with Calvary. Disciplinary warnings or 
other actions do not have a life span and may remain on the employees file at the discretion of Calvary for an 
unlimited period of time.  

6. Related Calvary Documents 

 Workplace Behaviour Policy 

 Workplace Diversity Policy 

 Calvary Code of Conduct 

 Management of a Complaint or Concern about a Clinician Policy  

 HR File Note Template  

7. Definitions 

 Calvary refers to the Little Company of Mary Health Care and all its associated and employing entities. 

 Employees for the purposes of this policy refers to all paid employees at Calvary.  

 Support person is the term given to any individual accompanying an employee to a formal meeting. This can 
be an internal (provided there is no conflict of interest) or external party such as a Union representative. A 
support person does not act as an advocate – they do not present or defend a case on behalf of the employee. 
A Support person is bound by confidentiality and privacy of any process. A support person will not be 
unreasonably refused. 

 Summary dismissal: this disciplinary action allows Calvary to terminate an employee's employment without 
notice. It is an action usually restricted to those instances where an employee has committed serious 
misconduct or there is an element of criminality to the matters that have been substantiated.  
 

7. References 

 Fair Work Act 2009 

 Fair Work Regulations 2009  

http://connect.calvarycare.org.au/committees/HR/_layouts/15/WopiFrame.aspx?sourcedoc=/committees/HR/Shared%20Documents/HR%20File%20Note%20Template.docx&action=default

